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I, JACK PESSIN, hereby declare that; 

1. I am the sole inventor of the abbverreference^ patent applicatipnu . .. . 
. 2- I am the GEO of Gateway Acuptiricture, P.C, the sde owner of the aboye-: 
: p^enced patent application. I am a NCCAO hoard certified acupuncturist and hqfd 
ian:M.S. degree ft?om the New York College for i^plisdc Health Education and R^^arcl^ 
; received the Humanitarian Aw:ard* Beginning in 1992 I worked as an aide,, at 

/ -'^ke !^ in both the Physical and Occupational Therapy departnseiite;: 

. [/sviftrkbig patients in the stroke, spinal cord;: head trauma, cardiac, pulmonary; and 
; djijt^ units. Since 1998, t have treated ipatrieiits using a Japanese-style acupunattffe 
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3, i am famUiar with the above-referenced patent application and the subject 
matter of all of the Office Actions therein, and the references cited by the Examiner in 
the Firet Office Action, including U.S. Patent No. 3»976,978 ("the Toriello '978 Patent") 
and U.S. Patent App. No. 10/672,745 Cthe Kirsteins Application'^. 

V 4. I have read the statement at page 3 of the February 8, 2007 Office Action ■ 
diat asserts, "[I]t vrould have been obvious to one of ordinary skill in the art at the 
tiie invention was made to modify the ^ of the Toriello in order to accommodate the . 
liatient and procedure" and that It woi^d have been obvious to one having ordinary 
: ■ifl:ihe art at the time the invention was jmade to construd the device of Toriello -wM 
idaimed lengths, widths, and ratios." These statements are contrary to what would: 
i i^ieistbod by a skilled acupuncmrist fb^ 

5. The practice of acuputtctuie haS two main and very different s^j/i^; 
iC^icse-and Japanese. The m^ority ofpractidng acupuncturists use the Chinese fsf® ef. 
: nfeediing, partially because schools in the United States are required to teach C3imese 
as the basis of knowledge for iioen^g a professional. Thereafter, 
^ ^ofessionals ate free to engage in other types of acupuncture outside the traditional: 

; ' • 6. Because Chinese and Japanese styles of acupuncture are quite difFelies^^^ 

: ttie^B^^es used in each style aie diffei^sj»- Chinese needles need a long and thick .shM 

t^) ineet the resistance of tough muscle. ^t±png niaiiiptitetion of the needle is a mmt-tp 

• ; ;.a ^Gtu^ sensation which is often chaiaderized by ,^eie discomfort, to cont^^t, 

k il^aii^ acupuncture needs the opposite Qfpe of needle- A needte for 
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acupuncture should have a short and thin shaft that will serve to only make a 
subcutaneous pierce. Anything more will cause unnecessary pain, an undesirable effect. 
Chinese-style acupuncture can be, at times, very painful due to the constant 
nianiptilation of the needle. A Chinese needle needs to be very strong and taught while 
the; Japanese needle shotild be more flexible and as thin as possible^ such as the needle 
of the present invention. 

.7. The needle disclosed in toriello is vastly longer than the needle of the 
p««ent invention, has a shorter handle iind is better suited for Chinese-style acupimctttfe 
with its deep insertions into the skin. The needle of the present invention is more . 
appropriate for use in Japanese type treanneiits wtiicti have shallower insertions ixito tite; 

and thus require a significantly shorter needle with a larger grip. 

. 8. For the Japanese style of aaq>uncture that I and.maxry others practice^ the. . : 
Totiello needle has dimensions that; are undesirable, such as,, for example^. tfe^^. 
ieia^erated length which would cause impre<^sfe ins^oiis. In addition, the dimensions , 
of .the Toriello needle are strikingly different , than thiose of the present invention* The 
tw6 needles also have a completely unique appearance from one another. 

9. Thus, a. practitioner would choose a different size needle depeticting^ejt:. :., 
ivyfet Style of acupuncture he or she practices. The needle <rf the present inveritiic?^ : 
^satisfies the need in the market for a tfainheir, shorter and more flexible needle fpr; ; 
Jap^oiese-styte acupimcture treatments or any other style of treatment requiring a needle : 
Vc^^^^ and shape. To my knowledge^ there are no needles comparable tovtfeie; , 
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: currently in the maricetplace. The needles that aare available .can.be; . 
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made to the desired thickness but are restricted to the Chir^ese dimensions and 
unsuitable for the Japanese-style practitioner. Therefore, my needle is uniquely distinct 
and the perfect alternative to the Chinese-style needles for Japanese style practitioners, 

10, I fiuther declare that all statements made herein of my own knowledge are 
true and that these statements were made with the knowledge that willful fal$g 
statements and the like so made, are punishable by fine or imprisonment, or both tmder 
Sciction 1001 of Title 18 of the United States Code, and that such willful false statisjne|it$ 
m^ jeopardize the validity of the application or any patent issuing thereon* 



Dated: " August ^ 2007 



Respectfully submitted. 



By: 



JackPessin 



